CHARTER TOWNSHIP OF ELMWOOD
ZONING BOARD OF APPEALS

REGULAR MEETING
June 2, 2021
7:00 PM ZBA Members:

Gary Bergstrom, Chair
Jeff Aprill, Vice-Chair

Jason Razavi, Secretary

The Township, in an effort to help protect the health and safety of all Township
residents during the COVID-19 pandemic, will be conducting this meeting
remotely. All Commission members will be participating remotely.

Ray Haring
The public will be able to listen to the meeting and offer public comment by | Vim O"Rourke
calling (312)626-6799. The webinar ID is 898 1077 6601. Randy Baidas-Alternate

The public can watch the meeting live by following a link on the Township website at
leelanau.cc/elmwoodtwp.asp. This is video only. To participate in public comment, you must
call in to the number above.
Individuals with disabilities who are planning to participate and require reasonable auxiliary
aids should contact the Township Clerk by calling 231-946-0921.

A. Call to order - 7:00 pm

B. Roll Call

C. Public Comment (Speakers to identify themselves by name and address, limited to
3 minutes each)

D.  Agenda Modifications/Approval
E. Declaration of Conflict of Interest: (Items on the Agenda)
F. Approval of Minutes: March 29, 2021
G.  New Business:
1. ZBA 2021-03 Request by JML Design Group on behalf of Ginette Gomez to expand a
non-conforming use damaged by fire at 8110 S Lakeview Rd, Parcel #45-004-101-
022-00 in the Residential 1 Zoning District. This request is to reconstruct a non-

conforming use, single family dwelling (there are 2 dwellings on the property) and
increase the height of the structure by 10°-6” to 29°-6” from 19°.

H. Old Business:

I. Comments from the Chair



Comments from ZBA Members
Announcements

Public Comment (Speakers to identify themselves by name and address, limited to
2 minutes each)

Adjourn - 9:00 pm or majority vote to extend meeting



Zoning Board of Appeals Minutes
March 29, 2021

Charter Township of Elmwood
Zoning Board of Appeals

Regular Meeting
March 29, 2021
7:00 PM

Held via Zoom due to COVID-19
A.CALL TO ORDER: Gary Bergstrom called the meeting to order at 7:03 p.m.

B. ROLL CALL: Jim O’Rourke, Greilickville, MI, Ray Haring, ElImwood Township, Leelanau
County, M, Jason Razavi, Traverse City, MI, Jeff Aprill-Cedar, MI, Gary Bergstrom, Elmwood
Township, Leelanau County, MI

C. PUBLIC COMMENT: Athena Thompson

D. AGENDA MODIFICATIONS/APPROVAL: MOTION BY RAY HARING, SECOND BY JEFF
~ APRILL TO APPROVE THE AGENDA AS PRESENTED.

ROLL CALL VOTE: AYE-JEFF APRILL, RAY HARING, JASON RAZAVI, JIM O'ROURKE,
GARY BERGSTROM

MOTION PASSED.

E. DECLARATION OF CONFLICT OF INTEREST: None

F. APPROVAL OF MINUTES: JANUARY 13,2021: MOTION BY JIM O'ROURKE, SECOND
BY JEFF APRILL TO APPROVE MINUTES OF JANUARY 13, 2021. ROLL CALL VOTE:
AYE-JIM O'ROURKE, JEFF APRILL, JASON RAZAVI, RAY HARING, GARY BERGSTROM.
MOTION APPROVED UNANIMOUSLY.

G. NEW BUSINESS:
1. ZBA 2021-02 Request by Steve Werner on behalf of Mark and Dawn Langdon
for a front yard variance request at 10195 S West Bay Shore Dr. and 10169 S West
Bay Shore Dr., Parcel #45-004-016-014-00 and parcel #45-004-016-005-00 for a
12-foot front yard setback variance from the required 30 foot front yard setback
to construct a single family dwelling in the Residential 1 Zoning District.

Staff noted the site plan shows what the request is for, where the building envelope
currently exists, and then where the outline of the structure they would like to build is on
the property. Steve is there and can give a little more background and presentation on the
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application. Something to keep in mind is in order to build on the two parcels they will
have to combine the parcels into one parcel to do the construction. That is something that
will come across her desk for a land use permit.

Steve Werner thanked the board for letting him present the project to them. There are two
parcels of land that Mark and Dawn own side by side, they would like to raze those
properties, and build one continuous house on that lot. Given the restrictions of the lot,
having been developed long before zoning was ever applied, the northern lot has a narrow
end at the northern most part of only 11’ wide, and the deepest part of that lot is
approximately 26". The existing buildings that are illustrated on the lot are currently in
violation of the zoning, or non-conforming, They are proposing a non-conformity as well,
but what they are proposing is 18’ off of the property line, but they are also asking for 12’ of
setback relief to be able to do that. The house has a unique shape because of the
uniqueness of the lot being long and narrow. They believe if they are granted the setback
relief, it will be a huge improvement for everybody. Most of all the right of way off the
street, removing a driveway cut that backs up very close to the street and a very dangerous
situation. The driveway they would propose would be a U shaped driveway that you would
only enter and exit out, never backing out onto the street. They would also be giving relief
to the southern part and would also be removing an existing structure that is over the
property line.

The Board asked Steve Werner questions and discussed the variance.,

Public Comment: Athena Thompson added with the north property and with the new
building envelope that has been added to it since back when these houses were originally
built, leaves the north property rendered unbuildable, if it were two separate properties
and stayed two separate properties, that property is actually being improved by being
connected to the south property and becoming one home. Otherwise that property would
have to go through a public review again because someone would not be able to change the
house. She reiterated the driveway in some of the sketches was to be a nice roundabout
which would allow for ease of any emergency traffic off the road or cars travelling and also
reiterated what Steve said that the garage is separate and would look more like a carriage
house and the entrance is in the middle.

Liz Bailey lives directly across from the house on the north side and she doesn’t see how
this large of a property can be an improvement. Yes, right now if you look at the house
across the street, the bushes aren’t blooming and it’s not beautiful, but when this house
goes up, the people across the street will lose their view and it’s going to be a long stretch
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of house that is very close to the road. The driveway could be adjusted, they could have a
turnaround, and any way you look at it, there is a buildable footprint.

Staff noted the ZBA did receive public comment letters she sent to them from Todd Space,
Elizabeth Bailey, Tammy Space, and Arlene Bailey.

Gary Bergstrom noted, for the record, in regards to the letters, the one from Todd Space,
dated March 22, 2021, lives across the street from the property and wrote a four page
letter. The one from Elizabeth Bailey is dated March 21st, 2021, who also lives across the
street, the third letter from dated March 25t, 2021, from Tammy Space stated she is the
occupant of a house across the street, and the forth letter from Arlene Bailey dated March
25, 2021, also lives across the street. So, those four letters are in opposition to the
variance.

The Board went into deliberation and went through the Findings of Fact and Conditions.

MOTION BY JASON RAZAVI, SECOND BY JIM O’'ROURKE TO DENY THE REQUEST
BASED ON ITEMS A, C, AND G IN FINDINGS OF FACT. ROLL CALL VOTE: AYE-RAY
HARING, JEFF APRILL, JIM O'ROURKE, JASON RAZAVI, GARY BERGSTROM. MOTION
PASSED UNANIMOUSLY.

H. OLD BUSINESS: None

I. COMMENTS FROM THE CHAIR: Gary Bergstrom commented on meeting restrictions.

J. COMMENTS FROM ZBA MEMBERS: Jeff Aprill felt like they made the right decision
even though it’s a challenge to make these decision:s. "

K. ANNOUNCEMENTS: Staff anticipates an application being filed this week and expects
there to be a May 5th meeting.

L. PUBLIC COMMENT:

M. ADJOURN: MOTION BY JEFF APRILL, SECOND BY RAY HARING TO ADJOURN
MEETING AT 8:41 PM. ROLL CALL VOTE: AYE-RAY HARIN G, JASON RAZAVI, JEFF
APRILL, JIM O'ROURKE, GARY BERGSTROM. MOTION PASSED.
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Zoning Board of Appeals

Exhibit List

ZBA 2021-03
Gomez

A. Elmwood Township Zoning Ordinance

B. Zoning Board of Appeals Application (Submitted by Applicant)
C. Site Plan (Submitted by Applicant)

D. Public Hearing Notice with Mailing List

E. Assessor’s Record Card



Design Group, Ltd.

—"Excellence is our Hallmark”.
225 E. 16™ Street, Suite B o Traverse City, MI 49684  Phone: (231) 947-9019 e Fax: (231) 947-8738

April 29, 2021
Ms. Sara Kopriva, AICP
Elmwood Charter Township
10090 E. Lincoln Rd.
Traverse City, Michigan 49684

Re: The Vreeken Residence, 8110 South Lakeview Rd.
Zoning Board of Appeals Request

Dear Ms. Kopriva:

Please accept the following with regards to a request for a variance from the Zoning
Board for the above referenced project.

This request for a variance begins with the loss of a family’s home due to fire. With the
complete loss of their home the family wishes to rebuild the house on the property and
continue to utilize the space in the same manner.

The reason for the request of a variance is due to the need for a height increase from the
previously existing home. Per the ordinance, the family is allowed to reconstruct their
home in the same footprint and spatial envelope as it was prior to the fire. However, with
the chance to rebuild, they would like to make the home more suitable to their current
needs and wish to increase the space within the home. The requirement for additional
space causes an increase in roof height from the previous house to the proposed house.
Because we are unable to accurately measure the height of the previous house, we
assume the peak of the roof was about 19°-0” above grade. The proposed home’s roof is
29°-6” above grade which is within the ordinance allowed 35°-0” maximum height.

The only reason for an appeal is being made is due to the existence of a second residence
that exists on the property. The house is to remain and was unaffected by the fire. The (2)
structures on a single residential zoned property makes the lot non-conforming.

Please consider and approve this request to reconstruct a family’s home and allow them
to utilize their property as they once did.

Exhibit B
ZBA 2021-03



Please find enclosed;

10 copies of the drawings (11x17)

1 full sealed sets of drawings.

Zoning Board of Appeals completed Application.

Signed Designated Agent letter will be emailed to you today.

Check for $ 550.00

DA —

We respectfully request that the project be placed on the ZBA agenda.

If there should be any questions, please contact me.

FC/tk




CASE NUMBER

Charter Township of EImwood
ZONING BOARD OF APPEALS APPLICATION

8110 S. Lakeview Rd., Traverse City, Ml 49684

Property Address:

Parcel Number: 45-004- 101 -022 .00 Zoning District: Residential - R-1
Owner Name; Ginette Gomez Owner Phone; (313) 570-5100

Owner Address: 371 Lincoln St., Grosse Pointe, MI 48230

Applicant Name: JML Design Group Ltd Phone: 231 947 9019

(If Different than Owner)
Applicant Address:

225 E 16th St Ste. B, Traverse City, Ml 49684

Type of Request: X ___ Variance Interpretation Appeal Other

Section(s) of Ordinance seeking Variance from: 10.3D Reconstruction of a residence damaged

by fire in a residential district with two existing dwelling units on the lot, requiring ZBA approval. Also Section
5.7B Residential Decks. The existing deck is within the rear yard setback.

Required Dimension in Ordinance: Not Applicable

Amount of Variance Requested from Required Dimension: __Not Applicable
Not Applicable

Previous Appeal Requests (Date, Request, Decision):

Other Information to Explain Request: To reconstruct the structure damaged by fire within

original footprint and increased building height within current zoning ordinance requirements

Approval Criteria:
The following questions must be answered completely, attach additional pages if necessary.

a. Will this request be contrary to the intent and purpose of the Zoning Ordinance?

No. The replacement structure will meet the ordinance. The non-conformity is due to the existence of two dwelling
units on the property. The proposed expansion will not increase the non-conformity.

Page 5 of 11
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b. Will this request establish a use not permitted in the zoning district the property is
located in?

No. The use has always been residential and will continue to be residential

c. Will this request cause a substantial adverse effect upon property, which includes, but
is not limited to property values, in the immediate vicinity or in the district in which
the property of the applicant is located?

No. The improvement will replace the previousely existing home
with a newly constructed home within the requirements of the ordinance.

d. Will this request be specific to the property and not be so general or recurrent in
" nature as to make the formulation of a general regulation for such conditions
reasonably practical? '

Yes. This request is to be allowed to build a new house due to fire destroying the
existing home. The pre-existing condition of two structures on an R-1 zoned parcel is unique.

e. Will this request relate only to property that is owned or occupied, or where the
applicant has equitable interest?

Yes
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f. Will this request be the result of a condition created by the applicant?

No. This request was due to an Act of God

g. Will this request create possible precedents or affects, which might result from the

approval or denial of the appeal and which would be contrary to the intent and
purpose of this Ordinance?

No. The request is strictly in regards to the property in question.

In addition to the above questions, the request must also meet ONE of the following:

a. Are there practical difficulties, which prevent carrying out the strict letter of this
Ordinance? These difficulties shall not only be deemed economic, but shall be
evaluated in terms of the use of a particular parcel of land.

The practical difficulty is due to the pre existing, non-conformity caused by the
carriage house located on the property.

b. Are there exceptional or extraordinary circumstances or physical conditions such as

narrowness, shallowness, shape, or topography of the property involved, or to the
intended use of the property, that do not generally apply to other property or uses in
the same zoning district? Such circumstances or conditions shall have not resulted
from any act of the appellant subsequent to the adoption of this Ordinance.

No.
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c. Will this request result in a variation necessary for the preservation of a substantial
property right possessed by other properties in the same zoning district?

No.

The following questions need to be answered if the request is involving a nonconforming
building or structure:

a. Does the request increase the measurement of the existing dimensional nonconformity?
For example, if a structure is nonconforming because it violates a setback requirement
by two (2) feet, an added level which otherwise complies with this Ordinance could be
permitted, but a lateral extension of the structure which would violate the setback
requirement by three (3) feet would not be permitted.

No. The previously existing structure did not violate dimensional restrictions of the
Zoning Ordinance. The proposed structure is located within the same footprint. The

proposed height will be different than the existing structure but within the 35 ft. height
allowed by the ordinance.

b. Does the request create a new added nonconformity of any type? For example, if a
structure is nonconforming because it violates a setback requirement by two (2) feet,
then an appeal to enlarge the structure cannot result in a new setback violation at a

different location on the property or a violation of the maximum allowable height of a
structure

No.

c. Does the request have an adverse impact on any surrounding property?

No. The property will have no impact on neighboring properties

7
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Remarks:

Affidavit:

The undersigned affirms that he/she or they is (are) the owner, or authorized agent of the
owner, and that the answers and statements herein contained ad the information submitted
are in all respects true and correct. In addition, the undersigned represents that he/she or they
is authorized and does hereby grant a right if entry to Township officials for the purpose of
inspecting the premises and uses thereon for the sole purpose of gathering information
regarding this request. The undersigned also affirms that he/she or they have reviewed the
standards for approval in Article 16 of the Zoning Ordinance.

Owner Sighat e\) Date

. Mz821
Applicant Signature “/ Daté
OFFICE USE ONLY:
ZBA Case Number: Fee: Paid:
Board Decision: Date:
Date Permit Issued: Issued By:
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Elmwood Charter "g[o‘wnship Contact Information
Planning/ Zoning Department 10090 E; Lincoln Rd. Ph: (231) 946-0921
planner@elmwoodtownship.net Trave \ 684 Fax: (231) 946-9320

NOTICE OF PUBLIC HEARING AND ELECTRONIC MEETING
ELMWOOD CHARTER TOWNSHIP
ZONING BOARD OF APPEALS

The following Public Hearing is scheduled for Wednesday, June 2 2021, at 7:00 p.m. before the
Elmwood Charter Township Zoning Board of Appeals to consider

ZBA 2021-03 Request by JML Design Group on behalf of Ginette Gomez to expand a non-
conforming use damaged by fire at 8110 S Lakeview Rd, Parcel #45-004-101-022-00 in the
Residential 1 Zoning District. This request is to reconstruct a non-conforming use, single family
dwelling (there are 2 dwellings on the property) and increase the height of the structure by 10’-6” to
29’-6” from 19°.

A complete copy of the application is available at the Township Hall by appointment or online at
www.leelanau.cc/elmwoodtwp.asp.

Please take notice that a meeting will be held by electronic remote access. Electronic remote
access, in accordance with Michigan law, will be implemented in response to COVID-19 social
distancing requirements and limitations on the number of individuals in a meeting hall. All

- Board members will be participating remotely.

The public will be able to listen to the meeting and offer public comment by calling (312) 626-
6799. The webinar ID is 898 1077 6601. The public can watch the meeting live by following a
link on the Township website at leelanau. gov/elmwoodtwp.asp. This is video only. To
participate in public comment, you must call in to the number above. :

Individuals can submit written comments prior to the meeting. Written comments may be
submitted prior to the public hearing by mailing them to: Planning and Zoning Department,
10090 E. Lincoln Rd, Traverse City, MI 49684 or planner@elmwoodtownship.net. Written
comments submitted prior to the public hearing will be received until 5:00 pm, Wednesday, June

2,2021.

The Township will provide necessary reasonable auxiliary aids and services to individuals
with disabilities upon 72 hours advance notice by contacting Connie Preston, Township Clerk,
by email, phone, or mail at the below.

Connie Preston

Elmwood Township, Clerk

10090 E. Lincoln Rd.

Traverse City, MI 49684

Phone: (231) 946-0921

Email: clerkpreston@elmwoodtownship.net

Publish: May 13, 2021 Leelanau Enterprise
300 ft mailings- May 14, 2021

Exhibit D
ZBA 2021-03



NOVERR FRANK E TRUST
7981 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

GILHOOLY JOAN A
8080 S LAKEVIEW RD
TRAVERSE CITY, M, 49684

PAGE TIMOTHY
8164 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

HENSHAW BARBARA B
8178 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

HOWARD RICHARD S & LAURA ...

8150 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

WERBACK RICHARD & BURKE ...

8103 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

KNITZ JOHN M & RUTH ANN
8165 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

WILKINS JAMES R & LAURA
8040 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

GOMEZ GINETTE
8110 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

CLARK DAVID A TRUST
8030 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684



NOVERR FRANK E TRUST
7981 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

GILHOOLY JOAN A
38919 JAMISON ST
LIVONIA, MI, 48154

PAGE T, M/OTHY

8164 $'LAKEVIEW RD
TRAYERSE CITY, M, 49684

HENSHAwéARBARA B
8150 SPRINGVALLEY DR
CINCINNATI, OH, 45236

HOWARD RICHARD S & LAURA .
8150 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

WERBACK RICHARD & BURKE ...
8103 S LAKEVIEW RD
TRAVERSE CITY, MI, 49684

/

KNITZ JOHN M & RUTH ANN
8165 S LAKEVIEW RD
TRAV/ERSE CITY, M, 49684

WILKINS JAMES R & LAURA
2908 TURNBERRY DR
FINDLAY, OH, 45840

GOMEZ GINETTE
371 LINCOLN ST
GROSSE POINTE, MI, 48230

CLARK DAVID A TRUST
8030 S l,AKEVIEW RD
TM%RSE CITY, MI, 49684

4
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ELMWOOD CHARTER TOWNSHIP
ZONING BOARD OF APPEALS

DECISION AND ORDER

Applicant: Ginette Gomez
Hearing Date: Wednesday, June 2, 2021
PROPERTY DESCRIPTION

Parcel ID number is 45-004-101-022-00 the property is located in the Residential 1
Zoning District. The parcel is located at 8110 S Lakeview in Traverse City, Section 1,
Elmwood Township.

APPLICATION

The applicant requests to expand a non-conforming use damaged by fire at 8110 S
Lakeview Rd, Parcel #45-004-101-022-00 in the Residential 1 Zoning District. This
request is to reconstruct a non-conforming use, single family dwelling (there are 2
dwellings on the property) and increase the height of the structure by 10’-6” to 29’-6"
from 19’

The Board having considered the Application, a public hearing having been held on
March 29, 2021, after giving due notice as required by law, the Board having heard the
statements of the Applicant/Applicant’s attorney and agents, the Board having
considered letters submitted by members of the public and comments by members of
the public, the Board having considered Exhibits and the Board having reached a
decision on this matter, states as follows:

SPECIFIC FINDINGS OF FACT UNDER THE ELMWOOD CHARTER TOWNSHIP
ZONING ORDINANCE UNDER SECTION 12.6

The Board of Appeals may authorize specific variances from requirements of the
Ordinance, with the exception of a use variance, provided all of the basic conditions
listed herein and any one of the special conditions listed thereafter shall be satisfied.
1. Basic Conditions: A variance from this Ordinance:

a. Will not be contrary to the intent and purpose of this Ordinance.

i The Board finds

The Board finds that this standard has/has not been met.
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. Shall not permit the establishment within a district of any use unless such use is
authorized by this Ordinance.

i. The Board finds

The Board finds that this standard has/ has not been met.

. Will not cause a substantial adverse effect upon property, which includes, but is
not limited to property values, in the immediate vicinity or in the district in which
the property of the applicant is located.

i. The Board finds

The Board finds that this standard has/ has not been met.

. Is not one where the specific conditions relating to the property are so general or
recurrent in nature as to make the formulation of a general regulation for such
conditions reasonably practical.

i The Board finds

The Board finds that this standard has/ has not been met.

. Will relate only to property that is owned or occupied, or where the applicant has
equitable interest.

i The Board finds

The Board finds that this standard has/ has not been met.

Shall not be the result of a condition created by the applicant.

i. The Board finds

The Board finds that this standard has/ has not been met.

. Shall be assessed for the possible (precedential) effects, which might result from
the approval or denial of the appeal and which would be contrary to the intent
and purpose of this Ordinance.

i. The Board finds

The Board finds that this standard has/ has not been met.
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2. When all of the foregoing basic conditions can be satisfied, a variance may be
granted when one of the following special conditions can be clearly
demonstrated:

a. Where there are practical difficulties, which prevent carrying out the strict letter of
this Ordinance. These difficulties shall not only be deemed economic, but shall
be evaluated in terms of the use of a particular parcel of land.

i. The Board finds
The Board finds that this standard has/ has not been met.

b. Where there are exceptional or extraordinary circumstances or physical
conditions such as narrowness, shallowness, shape, or topography of the
property involved, or to the intended use of the property, that do not generally
apply to other property or uses in the same zoning district. Such circumstances
or conditions shall have not resulted from any act of the appellant subsequent to
the adoption of this Ordinance.

i. The Board finds
The Board finds that this standard has/ has not been met.

c. Where such variation is necessary for the preservation of a substantial property
right possessed by other properties in the same zoning district.

i. The Board finds
The Board finds that this standard has/ has not been met.
DECISION

Upon motion by , seconded by, and passed, the Board RULED that the Applicant's
variance request be GRANTED/DENIED.

CONDITIONS
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TIME PERIOD FOR JUDICIAL REVIEW

MCL 125.3606 provides that any party aggrieved by a decision of the Zoning Board of
Appeals may appeal that decision to the Circuit Court within thirty (30) days after the
Zoning Board of Appeals issues its decision in writing signed by the chairperson, if there
is a chairperson, or signed by the members of the ZBA, if there is no chairperson, or
within twenty-one (21) days after the Zoning Board of Appeals approves the minutes of
the meeting at which the decision was made.

DATE DECISION AND ORDER ADOPTED

Page 4 of 4
ZBA 2021-03



